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(3')
Arising  out  of Order-in~Origlnal  No.  ZA241021089445R dated  21.10.2021  issued  by The

Deputy Commissioner,  Division3],i^icrcT,c`fFTmF3iriTIT/NameahdAddressofthe-VIl  (S G  HIghway East),  Ahmedabad  North

(iT)

M/s  Fortune  Construction  (GSTIN-24AAFFF6008GI ZS)

Address:-Bunglow  No.  6,  Bhimjipura,  Nava Vadaj,

Appe,,ant Ahmedabad,  Gujarat-380013

gr 3TTan(3TtPrF) a 6qftr lf 5qffa FdqFqfa.  aas a 3v¥a qrfen ; qiftw aT FTaT
(A)

IIrfu dr aF © €1
Any   person   aggrieved   by   this   Order-in-Appeal   may   file   an   appeal   to   the   appropr`ateauthorityinthefollowlngway.ACGSTAt

(i)

National Bench or Regional Bench of Appellate Tribunal framed  under GST    ct/                cintheCaseswhereoneoftheissuesinvolvedrelatestoplaceofsupplyasperSection

109(5)  of CGST Act,  2017.StateBenchorAreaBench  of Appellate  Tribunal  framed  under  GST  Act/CGST  Act  otherGSTA2017

(ii)

(iii) I

Appeal  to  the  Appellate  Tribunal  shall  be  filed  as  prescribed  under  Rule          o;n:vtoeisv'eof:0:]*t:o:rd:i:o:i:nie#a::cn::?::aer:o:r:1pv¥]ot;::h:et:i:?f]:nree::,;1::Tu:S:::o::O:r3;i:e¥ar::ca::;lt:IfRTwent-FiveThousandi

(8)

Appeal'under  section   I 12(1)  of c  I           ct,                        ppwithrelevantdocumentseitherelectronicallyorasmay   be   notified   b}   the   Registrar,AppellateTribunalinFORMGSTAPL-05,oncommonportalasprescribedunderRuleIloofCG19rRules,2017,andshallbeaccompaniedbyacopyoftheorderappealedagainstff.1.FORMGSTAPL-05online.

(i)

I withinseven davso    iinAppealtobefiledbefore  Appellate  Tribunal  under  Section   112(8)  of the  CGST  Act,  2017

after paying -(1):ru±:r:ma3=snta:==t=d;natcecreeps:edF:nyethFee:papnes]ap=t:a=:dar'S'ng  from  the  Impugned  1(1i)AsumequaltotwentvfiveDercentoftheremainingamountofTarindispiite,inadditiontotheamountpaidunderSection107(6)ofCGSTAct,2017,arisingbf'1d

(ii

I
The   Central   Goods   &   Service   Tax   (   Ninth   Removal   of   Difficulties)   Order,                   a  e03.12.2019hasprovidedthattheappealtotribunalcanbemadewithinthreemonthsfromthedateofcommunicationofOrdei.ordateonwhichthePresidentortheState  IbftheAellate'rribunalentersoffice,whicheverislate_L_I

(C

3€a.  3ttflth  FTfen  al  3TPrFT  aTfha  ed  tr                5qitTqT,faT,3TfroffiaBTrfuaiTapwww.cbic.gov.inaltredgiForelaborate,detailedandlatestprovislonsrelatlngtoflllng  of appeal  i      .`#S'P`R.:ii
II,13`

.-:st
+



_   _   _  .`  ,_   --,`       m1     _      ,`._-,`11,`n+    `[roeI        I  LL|     \,I +\~,     ^ ----     _-      __
`,  having  registration  number  as  24AAFFF`6008GIZS.  The  appellant  was

led  a  show  cause  notice  on  02.12.2020   asking  as  to  why  registration
uld  not  be  cancelled  for  not  filing  returns  for  a  continuous  period  of  six
lths.       Subsequently,      the      registration      was      cancelled      by      the
)erintendent,    Central   GST,   Range-V,   Division-Vll   (S   a   Highway   East),
nedabad     North     Commissionerate     vide     Order     for     Cancellation     of

;istration  having  reference  no   ZA2406210004819  dated  0106.2021  citlng
[%;iao*=g`:====°n -:-crivi=  taxpager did  not f i|e  GSTR. 3P,fTom  Dec`ember 2020

; -;=i)art;s. Thou have not paid GST for the same period. '

2     Thereafter,   the   appellant  has   filed   an   Application   for   Revocation   of
ncellation of Registration on  29.09.2021.  Subsequently,  t.he  appellant  was
ued  a  Show   cause   notice   on   08.10.2021   asking  as   to   why  appellant's
plication should  not be rejected,  with  mentioning of the  following reason -I;i.:=i:it;:_n-;:i;*,tjterestz`abi|tty?fa?prox_:p_I:6_5_'-o:o^,--+:?e+g=teon3:a

____  _-_+    _,  +h,\   c\^rna•idr-i;t-h=-=ii=|iar;t.  The revocation can be done after paymerLt of the same.   J,`,.     `,-`  `:,`_ ---- _    _           I             ,

per Rule 23 of CGST Rules,  2017.'

3     Subsequently,  the  appellant's  application  for revocation  of cancellation•    \           ,.___.__.___i

registrEition   has   rejected   by   the   `Gc{/ttczic`atmg  cittthoritg'  vide   `impttgned
I,          |J\^L,|,\~\1`-``.--`J  ,    ._._     __L   I

c!er' dated  21.10.2021  citing  no  reply  within  the  time  specified  in  the  show
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cause  notice  dated  08.10.2021.

Being    aggrieved    with    the    `imptigned    order'   dated    21.10.2021,    the

pellantl filed  the present appeal on 22.11.2021,  {riter ciz{ci,  contending that:-
(i)  They  could  not  submit  the  reply  on  time,  in  respect  to  Show  Cause

otice dated 08.10.2021.
(ii)  They  had   paid   the   remaining  interest  amount  of  Rs.65,000/-  vide

RC-03  dated  18.12.2021.

(iii) They had already filed  all  the GST returns till  the  month  of May-2021
e.  till the month of cancellation of registration.

ersona Hearin

.        Trie  appellant vide  their letter dated  25.11.2021,  has  submitted  that they
o not wlish to be heard in person.

iscu8S on & Findin

I have gone through the facts of the case, written submissions made
the  instant

filed  within  the  pre
y  the  :appezJarit'.  I  find  that  the  main  issue  to  be  decided  in

case  is  (i)  whether  the  appeal  has  been
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and  (ii)  whether  the  appeal  filed  against  the  order of cancellation  of

::8:i::::::: bcya:heb:rocp°enrs:df:1:ee:.  for   revocation/restoration   of  cancelled

(4)    The Appellate Authorty rncay, if he is satisfied that the appellc:r:i
uJas prevented by sufficient cause from preseriting the appeal within
the crforesaid period Of trLree months or six months,  as the case mag
be, allow it to be presented within a further period Of one mor\th.

In  view  of above,  appellant was  required  to  file  appeal within  3  months
the   receipt   of  "the   impugned   order"   i.e.   on   or   before   20.01.2022,   as

ulated under  Section  107(1)  of the  Act.  In  the  instant  case,  I  observed  that
appeal  has  been  filed  within  normal  period  prescribed  under  Section

decideAccordin(1)  of the  CGST  Act,  2017.
Case.

lam roceeded to

In  the  present  matter,  I  find  that  the  appellant  had  obtained  registration
er  the  CGST  Act,  but  had  not  filed  returns  for  more  than  6  consecutive
iths.    Therefore,     the    appellant's    registration    was    cancelled    under
7ision iof  Section  29(2)(c)  of the  Central  Goods  and  Service  Tax  Act,  2017

inafter    referred    to    as    `CGST    Act'),    on    sLto    mofo    basis    by    the
isdictional  proper   officer.   On   cancellation   of  registration,   the   appellant

plied  for  revocation  or  the  same  before   the  adjudicating  authority.   But,
e  same  was  rejected  vide  the  impugned  order  citing  the  reason  of  nori-
bmission  of  reply  within   specified  time  by  the   appellant  in  response  of
ow Cause  Notice  dated  08.10.2021  issued  consequent  to  their  application

r revocation of cancellation of registration.

Looking into  facts  of the  case,  I  find  it  germane  to  refer  the  provisions  of
vocation  of cancellation  of registration.  The  relevant  Section  30  of the  CGST
t, 2017 and Rule 23 of the CGST Rules, 2017 are reproduced as under;

carLcezzat!on30.. Bet/ocatfon tstratton.



Prouidedthatsuchpenodinay,onsufficien:c?usebeingshown,cmdfor-re-asons to be rec.orded irL u)riting, be exten,ded,

(a) by the Additional Corrmis_sioner or tt? !o.i.::.:.oAm^:I:S.sioner, as't~€:as; mag be, f or a penod not exceeding trirtg. d.a¥=;_
•('ff-b;t-h:.-c°owi=;:siorier.fora~furrer.peri??:otexceedingang
`d'ag=,  beyoncl the penod spectfied in clause (a)

provided  that  the  registered person  who  Was  Ser`u?d :_°.tt_C= ,u^r3.e:,Sn:3=rs'eucut;::T2;'.out;i:ti*Z-;-mth=manrera.sp:ouideq]i=.C^l+a:^S_e,`(.C!n°:hc:aQuns,ed

;ed;L:;Ls::_usJec-i::;;;)-;f-s-e=t;onl€:and±t_:~C?^u~[3.:^°:`:enp:9orit:fi,trhn:esaa#dd'nu:i::e;utie-r-i;;;est:tt-:n;-incance,,ation_ofhisregftrati_om_c_e_ri:fi^t,:=::^nan:,
r£"%e'nL:eue'::=;i-;-t;-.f i;;i-piieation  f;r  reupsati.o:  Of^  ?an_C~e~l:=f_t+°=`. ,°^fh

reg{strcitt.on  I(nc!er stib-secti.on  /0  o/ section  30  o/ !he  Act  ogai.nst  sL{ch'ocr%Lr'u#=;i-:its-ii:o3.2o|`9;shallb?alloLU=dj_t?.fL~e_anpnp:C7a:n°:ofor
Vr'euu-:cart:::-o;=n;=||ationoftheregistrationnotlaterthan22.07.2019.

(2)Theproperofficermcey,inSuehmarme.:Td:rttL:_i:.=^u^::+.Pne+I:°nd^=ro:par:tbhee.`£:e`s'£by:i=-:;::i=;,. ;;;i=r revoke cancellation of the registration or reject the

applieation

ProuidedthattheapplicxatiorLforreuocationOfcancellTfionOfregis_tr.=f:.::`s'#£i'iu=o-t.£=~-r=ji[c;=iundess t.he applieant has been given an opporfurit9               o

Of being heard.

/3/  the  reL/occition  o/ c`cincet!ation  o/ registration  under  the  Stcite  Goods  cind`5=r3;a: -i:i-i=t-ithe Union Temt;ry Goods and Se.f ro?es TT A?t,: ¥_.t_±e. :_aAS^e.
-I:;fe-,'s;a;i--;;i;;iedtobeareu:cationofcaneellationofregistrationunder

this-Act.

RU'     23. Revocation o   canceucit{on o   re  istrc.tton

( 1 ) A registered person,  u)hose registra:ion .is  C?ncelle? _b_?: _t:e_Prr=?:r^:!P+C;e^rno:I'#=';:i-i;i:r:,-;;;I :inbnd  a; appk.c.ahon f or reuoc^flion o{ :?nc_ell=_f:_?~n] o_f f
';gis::ti::,"iv=-'F6-iif e  -i=T BEG-21-, .to  suFh pr?P.:r  Ofrc.e_r.>. t::th^t:_=np=::3  °nfr
't-try:=J -i:;:ir;;--;;e -date   of  the   ser.vice  .of  tte   ord::..~:f~Lca:ceDl!a^:::+:+;O^j!
•;:irgstr-at;:;  J:t~ the-  ;ommon  ;ortal,  either  atrecrty   or  through  a  Facilitation

CerLtre notified bg the CorrmissiorLer:

Provided   th,at   no   applicatton   for   revocation   shall   be   file`d,   if   th.e_-reiri=-;;ifionhasbee;iancelledforthefatl.ure`ofth.ere?i=t=.ref_P^e.:S_?nA.t:a
•i:;:;;i;-=e;Hms, unless such reiums cL:e f umisf i.ed`and art.2_ a~:.Ou~n: :`:ne,
':s :i,  in terrrLs Of such returns,  has  been paip along with an% .Fro_u_:t.
-i=J~a:l= i5isardsJ interest,  penal±g  and  late fee  in  respect  Of the  said

refL{ms.

Provided f urther that au returns  due f or the perio^d. from .the ?ate _o_f_::_:^-;;i;;--oi:cLrLcellationofregistratrontillthe_date?ftr€or?`erof_rFjuo:=:i^o^n_
-oi  Car;cetlation  If  re6ist;ation  shall  be  f a.mishe.d  b?  the[  =_?i3~~p.=^r_So:,
-Lit-;;;-;-ie;od Jof thirty  clays  from  the  date  Of order  Of revocation  Of

ccmcella,tion If re gistration :

Provided   also   that   u)here   the   registratton   has   been   cancelled   ujith
retrospective   effect,   the   registered   person   Sh?!l  fumi=h   ?11.   r=t:_I.:,

of registration ttll
hinathe  di±e ;f orde; Of reuoccctron of cancellation of registration

relati-ng to period fron the ef fective date of cancell_atior
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period    of    thirtg    days    from    the    dccte    of    ord.er    Of  revocation  Of
cancellation If registratton.

(2)         (a)  Vvhere  the  proper  of f leer  ts  sattsfied,  for  reasons  to  be  recorded  in
ujnting,   th.at  there   are   sufficient  grourrds  for  revocation  of  cancellati?n  of
registratton,   he   shall  revoke  the  cancellation  of  regtstratiorL  by_ an  ord?r  in
FORM GST RBG-22 with.in a penod of thtrt.g  dabs from the date of the receipt Of
the applieation and commurLieate the same to the applicant.

(b) The  proper officer may, for reasons to be  record.ed irL u)riting,  uncle_r_
circurustarLces  other  than  those  spectfied  in  clcouse  (a),  bg  an  order  trL  FORM
GST RBG-05,  reject th.e  applieation for revocation of c.ancellation Of registration
cnd communicate the same to the applicant.

(3) The proper officer shall,  before passing the order roferred to in clciu=e (b) of
sub-rule  (2),  issue  a  rrotiee  tn  FORM  GST  REG-23  requinng  the  applieant  to
shou) ccl:use as to u)hy  th.e applieation submitted for revocation under sub-rule
(1)  should  not  be  rejected  arLd  the  applieant  shall furnish the  reply  u)itp_n_?.
period of seven ujorkeng days from the dcl,te `of the service of the rrotice in FORM
GST REG-24.

(4)  UporL  receipt  Of the  informatron  or  clcinfication  irL  F`ORM  GST  R.EG-24,  th,e
proper   officer   shall  proceed   to   clispose   of  the   applieat_iorL   tT   th:   maFn=r-sp=ctfiei-in  sub-rule  (2)  withirL  a  perrod  of thirty  days from  the  date  Of the

receiDt Of such irformchorL or clarifcation from the appliccmt.

On  Perusal  of above  Section  30(1),  I  find  that  subject  to  such  conditions
may be prescribed,  any registered person,  whose  registration  is cancelled  by
proper officer on his own motion,  may apply to such officer for revocation of

to  record  the  reasons  in  writing  before  rejecting  the  application  for

J

®

r?quired
rtvocation  of cancellation  of registration.  I  also  find that such  reaso

Causertcorded  as  the   appellant  has  not  replied   to  the   Show
.02.2021   within   time   specified   therein.   I   find   that   the   r

cLncelled due  to  non-riling  of returns  for  consecutive  6  month



tat  he  failed  to  reply  to  department  within  mentioned  time  but,
plied with  all  direction  or requirement  I e   to  say,  payment of tar
est   The  appellant  has  requested  to  condone  his  above  defaults'
ie application of revocation of cancellation at the earliest

matter  as  discussed  in  foregoing
into  the  facts  involved  in  the  matter  as  ciisLuooiu   1,,   +v^vD_I_  u
the  opinion that the  appellant should  not  be  made  to  suffer any
igly, I direct the adjudicating authority to take necessary steps to
}T  registration  of  the  appellant    Needless  to  say,   the  appellant
11 returns relating to period from the effective date of cancellation
till  the  date  of order  of revocation  of cancellation  of registration
1ofthirtydaysfromthedateoforderofrevocationofcancellation

Further,  payment  particulars  (including  tax  liability,  interest,
}  fee  etc  ,)  and  the  status  of  returns  filed  may  be  verlfied  by  the
thority  having  power  to  revoke  the  cancelled  registration   Thus,
d by the appellant is allowed in above terms.

igi`TedflTT€3TtPriTqFTfjgrT3qiT5TffiafinFiiTT€\
peals filed by the appellants stand disposed of in above t

Joint Commissioner

e Construction,
.6,

Nava Vadaj, Ahmedabad, Gujarat-380013

(Appeals)
Date:24.12.2021

rincipal Chief Commissioner of Central Tax,  Ahmedabad Zone.
'ommissioner,  CGST & C.  Excise,  Appeals, Ahmedabad.

;ommissioner,  Central GST & C.  Ex., Ahmedabad-North.
Deputy/Assistant  Commissioner,   CGST  &  C.   Ex,   DivisionlvIl   (S  G
Way East) , Ahmedabad North.
idditional Commissioner,  Central Tax (System) , Ahmedabad North.
d File.
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